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Freedom of Information Response
Our reference:  FOI 23-2861
Responded to:  xx April 2024


Your recent request for information is replicated below, together with our response.
Please accept our apologies for the delay in responding to your request.
We have received an unprecedented volume of requests lately and that has, unfortunately, impacted on our ability to meet the statutory timescales in some cases.
In the year the last six months (June - Nov)
1. How many police officers have been investigated for sexual misconduct?
The Police Scotland Complaints About the Police Standard Operating Procedure (SOP) outlines how we deal with complaints and they are categorised as per appendices C and D of that document.
The formal disciplinary process for Police Officers is governed by The Police Service of Scotland (Conduct) Regulations 2014.
The Scottish Government Guidance Document provides further information on the Conduct process and Conduct cases are categorised in line with our Standards of Professional Behaviour.
The Complaint process and the Conduct process are distinct from each other, and both have separate assessment and recording processes within the Professional Standards Department (PSD) database. 
Once complaint matters are concluded, the circumstances may be referred for a Conduct Assessment (not necessarily every aspect of the complaint, or every officer involved).
There is therefore potential for the same individual/circumstances to appear on a complaint case and a conduct case. 
Due to these processes, complaints and conduct matters cannot simply be added together. 
Please note that officers may be subject to complaint investigation (criminal or non-criminal), criminal investigation (where there is no named complainer, therefore not a criminal complaint) or a misconduct investigation. 
As regards misconduct investigations, matters are only referred to the PSD National Conduct Unit once the complaints process and/or legal proceedings have been concluded. 
There can be one or more allegations contained within one Complaint case and equally, there can be one or more subject officer relative to each allegation. 
Conduct cases may contain multiple allegations but are limited to one subject officer per case. 
Subject officers are counted once per Conduct case however the same officer may be subject to multiple cases and therefore may appear more than once. Each case may involve multiple allegations and (for Complaints only) each allegation may be linked to multiple subject officers. 
You will note reference is made to a ‘Regulation 11 notice of investigation’.  
To explain, a misconduct investigation determines, in the investigator’s opinion, whether the conduct of the constable has fallen below the Standards of Professional Behaviour and whether they have a case to answer with respect to the alleged conduct. 
Misconduct investigations commence following the subject officer being served with a Regulation 11 notice of investigation, as per The Police Service of Scotland (Conduct) Regulations 2014.
[bookmark: _Hlk163545832]Whilst Police Scotland do not use the recording category ‘sexual misconduct’, the PSD database holds a ‘sexual circumstance’ marker that can be appended to any Conduct or Complaint case containing allegations which are perceived to contain a sexual element, whether physical or non-physical, criminal or non-criminal. 
For the purpose of your request, cases to which this specific marker applies have been extracted.
We have provided data based on investigations involving allegations with a sexual circumstance which were live at any stage during 01/06/2023 – 30/11/2023 inclusive. 
This will include investigations which commenced prior to this date. 
Moreover, live investigations during this period may have remained ongoing at the end of this period and therefore may not have been concluded - which applies to both the Complaints and/or Conduct process. 
Outcomes are only known at the conclusion of those processes, therefore may not be available as a consequence of this. 
Allegations involving a sexual circumstance may be criminal or non-criminal in nature. 
Please also note that allegations linked to unidentified officers are not included in our figures provided below, as any such instances will mean that those have not been positively identified as Police Scotland officers. 
Police officers linked to allegations involving a sexual circumstance (Complaints) and subject to investigation, by category (01/06/2023 – 30/11/2023)
	Category
	Number

	Subject officers (Complaints)
	8


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Police officers linked to allegations involving a sexual circumstance (Conduct) and subject to investigation, by category (01/06/2023 – 30/11/2023)
	Category
	Number

	Subject officers (Conduct)
	24


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served. 





2. How many officers have been suspended following allegations whilst an investigation has been ongoing?
3. How many police officers have continued to work whilst an investigation has been ongoing?
[To clarify I mean on restricted duties and working without restriction.]
[bookmark: _Hlk163545678]This is interpreted to be a continuation of the previous question. 
As detailed within the Suspension from Duty SOP, only in cases where an effective criminal or misconduct investigation may be prejudiced if the officer is not suspended and/or having regard to the nature of the allegation and any other relevant considerations will suspension be imposed.  
The decision to suspend an officer, made by the Deputy Chief Constable (DCC) Designate, will normally only be taken after each set of individual circumstances have been rigorously and objectively examined.  
The DCC Designate can also impose other conditions or restrictions as are reasonable in the circumstances.
Please note that suspensions or restricted duties may be implemented at a later date than the commencement of the investigation. 
Data has been provided based on suspensions or restricted duties which were implemented within the specified period, in relation to the subject officers detailed in our response to question 1 above. 
Police officers linked to allegations involving a sexual circumstance (Complaints) and subject to investigation, by duty status (01/06/2023 – 30/11/2023)
	Duty status
	Number

	Suspended
	0

	Restricted
	0

	Neither suspended or restricted
	8

	Total
	8


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Police officers linked to allegations involving a sexual circumstance (Conduct) and subject to investigation, by duty status (01/06/2023 – 30/11/2023)
	Duty status
	Number

	Suspended
	18

	Restricted
	2

	Neither suspended or restricted
	4

	Total
	24


Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served.

4. How many complaints have been made of sexual misconduct by staff (that may or may not have been investigated)?
No complaints involving a sexual circumstance received 01/06/2023 – 30/11/2023 inclusive, were from a complainer recorded as a Police officer or member of Police staff. This applies to complaints which were subject to investigation, or were not subject to investigation (i.e. abandoned, withdrawn or frontline resolved).  Please note that no complainer data is recorded against conduct cases, therefore the requested information is not held in relation to conduct cases and section 17 of the Act applies.

5. How many investigations confirmed sexual misconduct and how many resulted in officers being sacked from the service?
[Thank you for your direction here. Could I extend the timescale to a year if that is more fitting and also find out how many officers have been dismissed during June - October in relation to sexual allegations.]
This is interpreted to be a continuation of the previous questions and continues to relate to the period 01/06/2023 - 30/11/2023.

As specified in our earlier response to question 1, live investigations during this period may have remained ongoing at the end of this period and therefore may not have been concluded – which applies to both the Complaints and/or Conduct process.  Outcomes are only known at the conclusion of those processes, therefore may not be available as a consequence of this.
Furthermore, dismissal from service is an outcome which is designated to the misconduct process only and where Gross Misconduct has been proven on the balance of probabilities at the conclusion of a hearing. 
Data has been provided below which details the allegation result (Complaints) and allegation disposal (Conduct) for allegations involving a sexual circumstance which were linked to Police officers investigated within the specified period. 
Please note that each officer may be linked to multiple allegations and each allegation (for Complaints only) may be linked to multiple officers. Therefore, the number of allegations may vary from the number of officers. 
Allegations involving a sexual circumstance (complaints) linked to Police officers and subject to investigation, by allegation result (01/06/2023 – 30/11/2023)
	Allegation Result
	Number

	Not Upheld - Insufficient evidence
	1

	Ongoing - not yet concluded
	4

	Total
	5


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Allegations involving a sexual circumstance (Conduct) linked to Police officers and subject to investigation, by disposal (01/06/2023 – 30/11/2023)
	Allegation Result
	Number

	Ongoing - not yet concluded
	41

	Total
	41



Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served.

In terms of Hearings held 01/06/2023 – 31/10/2023, I can confirm that no Police officer has been dismissed in relation to allegations involving a sexual circumstance. 
Please note that dismissal disposals are only available at the conclusion of gross misconduct proceedings i.e. Hearings held. 
This stands in contrast to the information sought throughout the remainder of this request in relation to ‘investigations’, as the progression from investigation – based on the different criteria of investigation specified in our response to question 1 above – to a hearing will involve the passage of time. 
Please also note that misconduct proceedings immediately cease should an officer retire or resign, as the regulations apply only to serving Police officers. 

6. What is the gender, racial, age background of those lodging complaints and those being complained off?
This is interpreted to be a continuation of the previous questions. 
As specified above, no complainer data is recorded against Conduct cases. 
Additionally, no ethnicity data is recorded on the PSD database. 
Section 17 of the Act therefore applies as the information sought is not held by Police Scotland.
Please note that complainers are counted once per Complaint case, whilst each case may involve multiple complainers. 
Therefore, the number of complainers may vary from the number of allegations and the number of subject officers. 


Police officers linked to allegations involving a sexual circumstance (Complaints) and subject to investigation, by sex (01/06/2023 – 30/11/2023)
	Sex
	Number

	Female
	3

	Male
	5

	Total
	8


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Police officers linked to allegations involving a sexual circumstance (Complaints) and subject to investigation, by age group (01/06/2023 – 30/11/2023)
	Age group
	Number

	Under 21 years
	0

	21-30 years
	1

	31-40 years
	4

	41-50 years
	3

	Over 50 years
	0

	Total
	8


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Police officers linked to allegations involving a sexual circumstance (Conduct) and subject to investigation, by sex (01/06/2023 – 30/11/2023)
	Sex
	Number

	Female
	0

	Male
	24

	Total
	24


Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served. 

Police officers linked to allegations involving a sexual circumstance (Conduct) and subject to investigation, by age group (01/06/2023 – 30/11/2023)
	Age group
	Number

	Under 21 years
	0

	21-30 years
	3

	31-40 years
	14

	41-50 years
	5

	Over 50 years
	2

	Total
	24


Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served.

Complainers linked to allegations involving a sexual circumstance (Complaints) against Police officers and subject to investigation, by sex (01/06/2023 – 30/11/2023)
	Sex
	Number

	Female
	9

	Male
	5

	Total
	14


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 


Complainers linked to allegations involving a sexual circumstance (Complaints) against Police officers and subject to investigation, by age group (01/06/2023 – 30/11/2023)
	Age Group
	Number

	21-30 years
	2

	31-40 years
	7

	41-50 years
	4

	Over 50 years
	1

	Total
	14


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

7. What is the process for filing an official complaint?
The information sought is publicly available: Make a formal complaint - Police Scotland
The information is therefore held by Police Scotland, but I am refusing to provide it in terms of section 16(1) of the Act on the basis that the section 25(1) exemption applies:
“Information which the applicant can reasonably obtain other than by requesting it […] is exempt information”.

8. The details of any and all complaints made e.g where and when did they happen, what was the form of misconduct etc 
This is interpreted to be a continuation of the questions above. 
For consistency with our responses above, data has been provided below in relation to both Complaint cases and Conduct cases. 
It is interpreted that your request around the ‘form of misconduct’ relates to the categories of allegation linked to Police officers which involved a sexual element. 
Please note that each officer may be linked to multiple allegations and each allegation (for Complaints only) may be linked to multiple officers. 
Therefore, the number of allegations may vary from the number of officers. 
A divisional breakdown of allegations has also been provided. As this divisional breakdown applies to the divisions where subject officers are based, this may vary from the incident locus. 
Allegations involving a sexual circumstance (Complaints) linked to Police officers and subject to investigation, by allegation type and sub type (01/06/2023 – 30/11/2023)
	Allegation Type and Sub Type
	Number

	Assault
	1

	Other Criminal - Indecent Assault
	4

	Total
	5


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 

Allegations involving a sexual circumstance (Complaints) linked to Police officers and subject to investigation, by division (01/06/2023 – 30/11/2023)
	Division
	Number

	Tayside
	1

	Ayrshire
	2

	Dumfries and Galloway
	1

	Criminal Justice Services Division
	1

	Total
	5


Data is based on the case received date with each case manually reviewed to confirm the matter was subject to live investigation during the specified period. 



Allegations involving a sexual circumstance (Conduct) linked to Police officers and subject to investigation, by allegation type (01/06/2023 – 30/11/2023)
	Allegation Type
	Number

	Authority, Respect and Courtesy
	11

	Conduct likely to bring discredit
	1

	Discreditable Conduct
	25

	Duties and Responsibilities
	1

	Honesty and Integrity
	3

	Total
	41


Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served.

Allegations involving a sexual circumstance (Conduct) linked to Police officers and subject to investigation, by division (01/06/2023 – 30/11/2023)
	Division
	Number

	North East
	8

	Highlands and Islands
	3

	Forth Valley
	3

	Edinburgh
	1

	Fife
	3

	Greater Glasgow
	11

	Ayrshire
	1

	Contact, Command and Control
	2

	Operation Support Division
	7

	Corporate Services
	1

	Specialist Crime Division
	1

	Total
	41


Data is based on the case received date, with each case manually reviewed to confirm the matter was subject to live investigation during the specified period, except where the officer is subject to a misconduct investigation. In those instances, data is based on the date which the regulation 11 notice of investigation was served.

If you require any further assistance, please contact us quoting the reference above.
You can request a review of this response within the next 40 working days by email or by letter (Information Management - FOI, Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH).  Requests must include the reason for your dissatisfaction.
If you remain dissatisfied following our review response, you can appeal to the Office of the Scottish Information Commissioner (OSIC) within 6 months - online, by email or by letter (OSIC, Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS).
Following an OSIC appeal, you can appeal to the Court of Session on a point of law only. 
This response will be added to our Disclosure Log in seven days' time.
Every effort has been taken to ensure our response is as accessible as possible. If you require this response to be provided in an alternative format, please let us know.
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