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Freedom of Information Response
Our reference:  FOI 24-1125
Responded to:  xx May 2024


Your recent request for information is replicated below, together with our response.
I am writing to submit a Freedom of Information (FOI) request regarding the use of non-disclosure agreements (NDAs) within your force during the financial years 2021/22, 2022/23 and 2023/24. I am seeking the following information pertaining to your force for the specified period:
1 - The total amount of money spent on NDAs by your force from in the specified period.
In accordance with Sections 12(1) (Excessive cost of compliance) and 16(4) (Refusal of request) of the Freedom of Information (Scotland) Act 2002 (the Act), this letter represents a Refusal Notice.
By way of explanation, Police Scotland did not record Non-Disclosure Agreements, confidentiality clauses or the like for all litigation files for the period in question. 
In order to ascertain whether the Service has entered into an NDA/confidentiality clause in any settlement we would require to review each litigation file individually. 
From financial records we can identify those litigation files where settlement or compensation payments have been made. Since 2021 there have been in excess of 500 such files (consisting of Public Liability Claims, Employer Liability Claims and Motor Liability Claims).
If I was to use the example that it took 10 minutes to individually review each of those files then calculations show that for 500 files, it would take a minimum of 83 hours at a cost of at least £1,245 to carry out this task. This is in excess of the £600 prescribed by the Scottish Ministers under the Act. 
Notwithstanding, I can confirm that Police Scotland does record NDAs/confidentiality agreements entered into in relation to Employer liability claims and I can advise the total amount of money spent on NDAs in Employment claims during the period 01/01/2021 to date is £2,595,575.03. 
This figure includes payment in respect of a multiple claim at the instance of approximately 1,200 police officers in respect of holiday pay.

2 - The number of individuals who signed NDAs with your force during the specified period, categorised by the groupings below. Please also break this down by male and female, if possible:
a. Police officers
27 police officers have signed NDAs (19 male;8 female).
b. Civilian staff members
Seven members of police staff have signed NDAs (5 male; 2 female).
c. Members of the public
One member of public has signed an NDA (female).
These figures do not include a (multiple) claim in respect of whom an NDA was entered into on their behalf by their legal representative.

3 - The largest amount of money paid to someone part of a single NDA agreement during the specified period.
The largest amount of money paid to an individual as part of a single NDA is £75,000.

4 - If not over the cost limit, a breakdown of the reasons for which NDAs were signed, categorised by:
a. Matters relating to employment
b. Complaints against the police force
c. Other reasons (please specify)
As stated at Q1, Police Scotland only record NDA information in relation to employment claims.

5 - Any legal fees associated with these NDAs, if any.
The amount of legal fees associated with these NDAs is £373,209.10

If you require any further assistance please contact us quoting the reference above.
You can request a review of this response within the next 40 working days by email or by letter (Information Management - FOI, Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH).  Requests must include the reason for your dissatisfaction.
If you remain dissatisfied following our review response, you can appeal to the Office of the Scottish Information Commissioner (OSIC) within 6 months - online, by email or by letter (OSIC, Kinburn Castle, Doubledykes Road, St Andrews, KY16 9DS).
Following an OSIC appeal, you can appeal to the Court of Session on a point of law only. 
This response will be added to our Disclosure Log in seven days' time.
Every effort has been taken to ensure our response is as accessible as possible. If you require this response to be provided in an alternative format, please let us know.
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